Maine Revised Statutes
Title 11: UNIFORM COMMERCIAL CODE
Article :

§9-1334. PRIORITY OF SECURITY INTERESTS IN FIXTURES AND CROPS

(1). A security interest under this Article may be created in goods that are fixtures or may continuein
goods that become fixtures. A security interest does not exist under this Articlein ordinary building materials
incorporated into an improvement on land.

[ 1999, c. 699, Pt. A §2 (NEW: 1999, c. 699, Pt. A 84 (AFF) .]

(2). ThisArticle does not prevent creation of an encumbrance upon fixtures under real property law.

[ 1999, c. 699, Pt. A §2 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]

(3). Incases not governed by subsections (4) to (8), a security interest in fixtures is subordinate to a
conflicting interest of an encumbrancer or owner of the related real property other than the debtor.

[ 1999, c. 699, Pt. A §2 (NEW; 1999, c. 699, Pt. A §4 (AFF) .]

(4). Except as otherwise provided in subsection (8), a perfected security interest in fixtures has priority
over aconflicting interest of an encumbrancer or owner of the real property if the debtor has an interest of
record in or isin possession of the real property and:

(). The security interest is a purchase-money security interest; [ 1999, c¢. 699, Pt. A, 82
(NEW; 1999, c. 699, Pt. A 84 (AFF).]

(b). Theinterest of the encumbrancer or owner arises before the goods become fixtures; and [ 1999,
c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF).]

(c). The security interest is perfected by afixture filing before the goods become fixtures or within 20
daysthereafter. [ 1999, c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84
(AFF) . ]

[ 1999, c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]
(5). A perfected security interest in fixtures has priority over a conflicting interest of an encumbrancer

or owner of the real property if:

(). The debtor has an interest of record in the real property or isin possession of the real property and
the security interest:

(i) Is perfected by afixture filing before the interest of the encumbrancer or owner is of record; and

(i) Has priority over any conflicting interest of a predecessor in title of the encumbrancer or owner;
[1999, c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF).]

(b). Before the goods become fixtures, the security interest is perfected by any method permitted by this
Article and the fixtures are readily removable:

(i) Factory or office machines,
(i) Equipment that is not primarily used or leased for use in the operation of the real property; or

(iii) Replacements of domestic appliances that are consumer goods; [ 1999, c. 699, Pt.
A 82 (NEW,; 1999, c. 699, Pt. A 84 (AFF).]
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(c). The conflicting interest isalien on the real property obtained by legal or equitable proceedings after
the security interest was perfected by any method permitted by this Article; or [ 1999, c. 699,
Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF).]

(d). The security interest is:
(i) Created in amanufactured home in a manufactured-home transaction; and
(ii) Perfected pursuant to a statute described in section 9-1311, subsection (1), paragraph (b).
[1999, c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF).]
[ 1999, c. 699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]

(6). A security interest in fixtures, whether or not perfected, has priority over a conflicting interest of
an encumbrancer or owner of thereal property if:

(a). The encumbrancer or owner has, in an authenticated record, consented to the security interest or
disclaimed an interest in the goods as fixtures; or [ 1999, c. 699, Pt. A 82 (NEW;
1999, c. 699, Pt. A 84 (AFF).]

(b). The debtor has aright to remove the goods as against the encumbrancer or owner. [ 1999, c.
699, Pt. A 82 (NEW; 1999, c. 699, Pt. A 84 (AFF).]

[ 1999, c. 699, Pt. A §2 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]

(7). Thepriority of the security interest under subsection (6), paragraph (b) continues for areasonable
timeif the debtor's right to remove the goods as against the encumbrancer or owner terminates.

[ 1999, c. 699, Pt. A §2 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]

(8). A mortgage is a construction mortgage to the extent that it secures an obligation incurred for the
construction of an improvement on land, including the acquisition cost of the land, if arecorded record of
the mortgage so indicates. Except as otherwise provided in subsections (5) and (6), a security interest in
fixturesis subordinate to a construction mortgage if arecord of the mortgage is recorded before the goods
become fixtures and the goods become fixtures before the completion of the construction. A mortgage has this
priority to the same extent as a construction mortgage to the extent that it is given to refinance a construction
mortgage.

[ 1999, c. 699, Pt. A §2 (NEW: 1999, c. 699, Pt. A §4 (AFF) .]

(9). A perfected security interest in crops growing on real property has priority over a conflicting
interest of an encumbrancer or owner of the real property if the debtor has an interest of record in or isin
possession of the real property.

[ 1999, c. 699, Pt. A §2 (NEW; 1999, c. 699, Pt. A 84 (AFF) .]

SECTI ON HI STORY
1999, c. 699, §A2 (NEW. 1999, c. 699, §A4 (AFF).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this material, we reguire that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
mede through the Second Regular Session of the 126th Maine Legidatureand is current through August 1, 2014. Thetext issubject to
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legdl assistance, plesse contact aqualified attorney.
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